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A New Safe Haven: The Expansion of Sex Offender
Registration on Campus
Dorothy B. Osuna

Code Sections Affected

Penal Code § 290 (amended), § 290.01 (new).
AB 4 (Bates); 2001 STAT. Ch. 544.

I. INTRODUCTION

Nobody expects sex offenders to live in our neighborhoods or to attend our
schools, but sex offenders do live among us. In 1999, more than 83,800 sex
offenders were required to register in California.' Although California's sex
offender registration program began over fifty years ago, California's registration
laws are evolving in an effort to provide safety.' Chapter 5443 attempts to do just
that as well as bring California into compliance with the federal Campus Sex
Crimes Prevention Act, which takes effect October 28, 2002. 4
Chapter 544 assists California college and university police departments in
keeping their campuses safe from sex offenders.5 Statistics indicate that as many
as one in five college women will be victimized by a sex crime.' These statistics
relate to all sex offenses on campus and do not necessarily relate to sex offenses
committed by registered sex offenders Although specific information regarding
the frequency of sex crimes committed by registered sex offenders on college
campuses is unavailable, campus police are aware of the high rates of sexual

1. See California Department of Justice, Megan's Law in California, Frequently Asked Questions, at
http://caag.state.ca.us/megan/faq.htm (last visited June 6, 2001) [hereinafter Megan's Law in California] (on
file with the McGeorge Law Review) (listing the number of sex offenders as 71,000 "serious" sex offenders and
12,800 "other" sex offenders).
2. See California Department of Justice, Megan's Law Program Home Page, at http://caag.state.
ca.us/megan/ (last visited June 6, 2001) (on file with the McGeorge Law Review) (discussing the evolution of
California's sex offender registration law generally).
3. See CAL. PENAL CODE § 290.01 (enacted by Chapter 544) (adopting additional requirements for sex
offenders located on college campuses).
4. See 20 U.S.C.A. § 1001 (West Supp. 2002) (requiring that persons required to register are to provide
"notice as required under state law of each institution of higher education ...at which the person is employed,
carries on a vocation, or is a student; and of each change in enrollment or employment status").
5. See id. (allowing campus police to take preventative measures for protection against sex offenders on
campus).
6. See Letter from Mary Struhs, Associate Director, Women Escaping a Violent Environment, to Dennis
Cardoza, Assemblymember 1 (Apr. 4, 2001) (on file with the McGeorge Law Review) (stating that the "[Ilatest
statistics show that one out of five college females will be assaulted at some point in her college career").
7. See id. (noting sexual victimization rates including victimization by persons other than registered sex
offenders).
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victimization on college campuses.
Sex offenders are a major concern to campus police departments! The Long
Beach Community College campus police department recently realized the
danger involved with sex offenders on campus.9 The campus police were
informed that a student had been bragging that he was a convicted child
molester.'° Long Beach campus police revealed that the student had in fact been
classified as a "serious"" child molester and had violently molested two young
children." The convicted child molester was enrolled in a class located next to
the campus child development center and within two hundred yards of an
elementary school.'3 If the student had not informed campus police of the

offender's boasts, the campus police would not have known of the offender's
presence and could not have taken necessary precautions.
Chapter 544 will help ensure that incidents such as this do not reoccur.
Chapter 544 implements a policy that will inform campus police of sex offenders
on campus, allowing preventative measures to be taken. 5 This Chapter requires
additional registration requirements for registered sex offenders placing
themselves at universities and colleges
in an effort to provide protection in a
6
people.
innocent
with
place crowded

8. See Letter from Michael Hole, Chief of Police, Long Beach Community College District, to Patricia
Bates, Assemblymember I (Mar. 21, 2001) [hereinafter Hole letter] (on file with the McGeorge Law Review)
(giving an example of a recent incident which concerned campus police).
9. Id.
10. See id. (stating that "an enrolled student ... bragged to his classmates that he was a convicted child
molester... [and] [tihe College Police Department was made aware of this student's comments").
11. See Megan's Law in California, supra note I (defining a "serious" sex offender as one who has
committed at least one of the following:
"assault with intent to commit rape, oral copulation, or sodomy; rape; sodomy with a
minor or by force; lewd or lascivious conduct with a child or a dependent adult; oral
copulation with a minor or by force; continuous sexual abuse of a child; child
molestation; penetration with a foreign object by force; kidnapping with intent to commit
specified sex offenses; felony sexual battery; felony enticement of a child for purposes of
prostitution; [or] abduction of a child for purposes of prostitution").
12. See Hole Letter, supra note 8, at 2 (describing the offender's molestation of two children as, "so
violent that he was a permanently restrained parolee").
13. Id.
14. Id. (stating that "if the College Police Department had been notified of the student's criminal past
involving children preventative measures could have been taken without having to rely on statements made by
fellow students").
15. See CAL. PENAL CODE § 290.01(a) (West Supp. 2002) (requiring sex offenders enrolled as students,
employed at, or located upon campus to register with campus police "within five working days of being
enrolled or employed").
16. See id. (requiring sex offenders employed at, enrolled as students, or transients residing upon
colleges and universities to register with campus police and requires notification of change to be done in
person); see also ASSEMBLY COMMITrEE ON APPROPRIATIONS, COMMITTEE ANALYSIS OF AB 4, at I (May 9,
2001) (expressing the bill's purpose as "[providing] college officials additional information to help protect
students").
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II. EXISTING LAW

California law currently requires convicted sex offenders to register their
place of residence with local police. 7 The sex offender's place of residence is
kept on file with personal information collected before their release from a
correctional facility. Offenders have five working days to register with local
police after either coming into, or changing residence or location within a city,
county, or college campus.' 9 If an offender does not have a residence, California
law requires the offender to register every ninety days. 0 Once a person has been
designated a sex offender, he must register for the rest of his life.2' Upon failing
to register with local police, the offender will be charged with a misdemeanor. 22
However, if an offender already has a conviction for failing to register and
willfully violates the registration requirement again, the offender may be charged
with a felony which could count as a "Third Strike."23
Offenders are required to register if they have been convicted of the
commission or attempted commission of any of the offenses listed in section 290
of the California Penal Code, 24 or if they are found not guilty by reason of
insanity for an offense requiring registration.25 Offenders are also required to
register if they have been determined to be a mentally disordered sex offender
after July 1, 194426 or if a court finds they committed the offense as a result of
sexual compulsion or for purposes of sexual gratification. 2 ' Finally, sex offenders

17. See CAL. PENAL CODE § 290(a)(1)(A) (West Supp. 2002) (requiring convicted sex offenders to
register with the chief of police of the city in which the offender resides by providing information including: the
name and address of the person's employer, the address of the offender's place of employment, fingerprints, a
current photograph, and thelicense plate number of any vehicle owned by, regularly driven by, or registered in
the name of the offender).
18. See id. at § 290(a)(2)(A)-(E) (stating that the offender must preregister upon incarceration,
placement, or commitment, or prior to release on probation provide information including: a statement signed
by the offender giving the information required by the Department of Justice, fingerprints, and a current
photograph).
19.

Id.

20. See id. at § 290(a)(1)(D) (stating that, if the offender has no address, registration must be completed
on a form as required by the Department of Justice every ninety days).
21.

Id. at § 290(a)(1)(B).

22.

CAL. PENAL CODE

§ 290 (g)(l).

23. See id. at § 290(g)(2) (establishing that it is a felony to willfully violate any requirement of section
290 if the person has a prior conviction for the offense of failing to register); see also id. § 667 (e)(2)(A) (West
1999) (stating California's "Three Strikes" law: "if a defendant has two or more prior felony convictions... the
term for the current felony conviction shall be an indeterminate term of life imprisonment...").
24. See id. § 290(a)(2) (providing a list of offenses requiring registration under section 290 including
kidnapping, rape, sodomy, lewd acts on a child, oral copulation, penetration with a foreign object, and some
acts of sexual battery)..
25. Id. at § 290 (a)(2)(C).
26. See id. at § 290(a)(2)(C) (stating registration is required for "[a]ny person who, since July 1, 1944,
has been or hereafter is determined to be a mentally disordered sex offender under Article I ...of Chapter 2 of
Part 2 of Division 6 of the Welfare and Institutions Code").
27.

CAL. PENAL CODE § 290 (a)(2)(E).
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residing outside of California
• 21 who are enrolled in an educational institution in
California also must register.
California law currently recognizes a need for campus police to remain
informed of sex offenders living on campus. 29 Any offenders residing upon a
college campus or its facilities are required to register their residence with the
chief of police of that college campus. 0 However, under current law, sex
offenders who are enrolled at a college or university, but not living on campus,
are not required to register with the campus police.3' Therefore, campus police
departments cannot take precautions to appropriately monitor sex offenders on
campus unless the offenders also live on campus." This allows sex offenders to
roam college campuses as students, teachers, staff, and volunteers with complete
anonymity.33

III. CHAPTER 544
Although current law requires offenders living on college campuses to
register with campus police, Chapter 544 creates additional registration
requirements of offenders on college campuses, regardless of whether they live
34
on campus.
Chapter 544 requires any student enrolled in any university or
college, who is required to register as a sex offender under section 290, to
register with the chief of the campus police department, regardless of whether or
not they live on campus.35 Chapter 544 also broadens the scope of the current
law by requiring transients located upon, volunteers, and persons employed at
any university or college to register with the campus police.36 Registration by
28. Id. at § 290(a)(l)(G).
29. See e.g., id. at § 290 (a)(l)(A) (requiring sex offenders living on college campuses to register with
campus police).
30. Id.
31. See id. § 290 (West Supp. 2002) (listing all persons required to register with campus police and not
including offenders enrolled as students living off campus).
32. See, e.g., Hole Letter, supra note 8, at I (describing an incident in which the campus police were not
able to take precautions because current law did not provide access to sex offender registration information).
33. See id. (stating that "registered sex offenders often only come to light after they have committed a
sex crime on campus, which could have been preventable with proper notification"); Letter from Sally M.
Miller, Detective, Sonoma County Junior College District Police Department, to Patricia Bates,
Assemblymember 1 (Feb. 21, 2001) (on file with the McGeorge Law Review) (stating college police
departments need information about sexual predators to adequately provide safety); Letter from Doug Lindsey,
Legislative Advocate, Faculty Association of California Community Colleges, Inc., to Patricia Bates,
Assemblymember I (May 22, 2001) (on file with the McGeorge Law Review) (stating that Chapter 544 "grants
campus police the ability to know which students are a potential threat to the safety of faculty, staff and
students").
34. CAL. PENAL CODE § 290.01 (West Supp. 2002).
35. See id. at § 290.01(a) (establishing that anyone enrolled as a student of any "university, college,
community college, or other institution of higher learning" is required to register with campus police).
36. See id. (establishing that "anyone who resides, is a transient located upon ... or is an ... employee
of that university, college, community college, or other institution of higher learning" must register with campus
police").
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these offenders must occur within five days of enrollment, employment, or of
taking up residence on campus. 37 Because of the requirements of Chapter 544,
sex offenders who choose to be on college campuses will no longer be able to
remain free from surveillance by campus police.38
Chapter 544 also facilitates surveillance of offenders by campus police by
allowing police to keep track of changes in an offender's activities on campus.39
It requires offenders to notify campus police in person when changing their
residence or location upon the campus. 4° In addition, employees and enrolled
students of offender status must notify campus police in person upon cessation of
enrollment or employment at the campus. 4' Requiring in-person notification
42
destroys a sex offender's anonymity.
The additional requirements set forth in Chapter 544 are applicable to any
offender who lives, works, or maintains enrollment at the school for more than
fourteen days, or for more than thirty days in one year. 3 The penalty for failing
to register with the campus police department is a misdemeanor and punishable
by imprisonment in a county jail for up to one year."n If the campus does not have
a campus police department, the offender must register and provide notice of
changes in enrollment or employment status to the chief of police of the city
where the campus is located.45
The Legislature now requires offenders at colleges and universities to
register with campus police and notify them of any changes in enrollment or
employment status.46 Specifically, Chapter 544 imposes additional obligations on
certain individuals already required to register as a sex offender under current
law.47

37.
38.
39.
opposition
activities).

Id.
Id.
See ASSEMBLY COMMITTEE ON APPROPRIATIONS, ANALYSIS OF AB 4, at 2 (Apr. 17, 2001) (noting
by the American Civil Liberties Union because AB 4 allows campus police to track an offender's

CAL. PENAL CODE § 290.01 (West Supp. 2002).
41. Id.
42. See Letter from Harry P. Parmer, Chief of Police, Saddleback College, to Patricia Bates,
Assemblymember 1 (Mar. 20, 2001) (on file with the McGeorge Law Review) (stating that if "AB 4 becomes
law, sex offenders will know that their identity is known").
43. CAL. PENAL CODE § 290.01(a) (West Supp. 2002).
44. Id. at § 290.01(c).
45. Id. at § 290.01(b).
46. Id. at § 290.01(a).
47. Id.

40.
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IV. ANALYSIS OF CHAPTER 544
A. Campus Safety
With a population of over two million students and staff, California's
colleges and universities serve their local communities in many ways.40 Most
campuses have residential dormitories, high school enrichment programs, "Head
Start"41 programs, youth summer camps, and host thousands of visitors every
year. Campus police have a tremendous responsibility in providing a safe
environment to everyone on campus and to the surrounding communities.0
Although campus law enforcement is responsible for protecting everyone on
campus, their efforts are burdened by not having access to information available
in the sex offender registry. 5' The California Court of Appeals has determined
that the Legislature's objective in mandating sex offender registration is to
control crime and to stop sex offenders from repeating their crimes. 5 This
objective is achieved through access to readily available information, provided
by the registration process, which allows for police surveillance. 53 However, if
campus police are not informed of sex offenders on campus, they cannot use
police surveillance to achieve these goals.54
The California State University (CSU) supports Chapter 544 because it
assists campus officials in providing a safe environment. 5 CSU states that
providing a safe campus environment "without knowledge of the presence of
convicted sex offenders" is a "tremendous challenge" for campus police.56

48. See Miller Letter, supra note 33, at I (noting "[plublic colleges and universities in California have
combined populations of over two million students and staff").
49. See, e.g., id. (mentioning that Sonoma County Junior College and Santa Rosa Junior College have
many programs and facilities, including dormatories, high school enrichment programs, youth sports summer
camps, childcare centers and visitors); see also Hole Letter, supra note 8, at 2 (noting that "most community
colleges in California have child development centers" and "Head Start" programs).
50. Letter from Kenneth L. Arnold, President, California College and University Police Chiefs
Association, to Patricia Bates, Assemblymember 1 (Apr. 6, 2001) (on file with the McGeorge Law Review).
51. Id.
52. See In re Reed, 33 Cal. 3d 914, 922, 191 Cal. Rptr. 658, 661 (1983) (interpreting that the legislative
intent behind registration is to "deter recidivism by facilitating the apprehension of past offenders"); see also In
re Parks, 184 Cal. App. 3d 476, 481,229 Cal. Rptr. 202, 205 (Cal. App. 1986) (citing In re Reed).
53. See Barrows v. Municipal Court, I Cal. 3d 821, 825, 83 Cal. Rptr. 819, 822 (determining that the
purpose of section 290 of the California Penal Code is to assure that persons required to register shall be
"readily available for police surveillance at all times"); see also Wright v. Superior Ct., 15 Cal. 4th 521, 527, 63
Cal. Rptr. 2d 322, 325 (1997) (quoting Barrows).
54. See Miller Letter, supra note 33, at 1 (stating that "[c]ollege and university police departments must
have the same information about sexual predators within our jurisdictions, just as other law enforcement
agencies have about sexual predators within their communities ...to adequately provide for the safety of our
citizens from sexual predators.").
55. See Letter from K. Wess Larson, Associate Director, California State University, to Carole Migden,
Assemblymember I (May 7, 2001) (on file with the McGeorge Law Review) (stating that Chapter 544 would
"assist campus police in preventing sexual assault").
56. Id.
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Advocates also argue that, if sex offenders are aware that their identity is known
to campus police, Chapter 544 creates a deterrent and may prevent crimes from
being committed.57
B. The Campus Sex Crimes PreventionAct
The "Campus Sex Crimes Prevention Act" (CSCPA), 8 is a federal law which
takes effect October 28, 2002. At that time, all states are required to implement
programs requiring sex offenders to provide notice to any educational institutions
where they are employed or enrolled as a student. 9 The CSCPA also requires
California to adopt programs requiring offenders to provide notice of change in
employment or enrollment status on college campuses. 60 Existing federal law
states that failure to implement the policies of the CSCPA will cause California
to lose ten percent of the federal funds that would otherwise be awarded to the
State. 6' The California Legislature has estimated a ten percent loss of funds will
cost the State up to 5.2 million dollars.62 The federal funds are needed to finance
many of the State's programs.63 Chapter 544 fulfills the requirements of the Act
by requiring registered sex offenders enrolled as students or employed at any
college or university to register with the campus law enforcement, regardless of
whether or not the offender is living on campus.64

57. Parmer Letter, supra note 42, at 1.
58. See 20 U.S.C.A. § 1001 (West Supp. 2002) (requiring that persons required to register as a sex
offender provide "notice of each institution of higher education... at which the person is employed, carries on
a vocation, or is a student... and of each change in enrollment or employment status").
59. Id.
60. Id.
61. See 42 U.S.C.A. § 14071 (West 1995 & Supp. 2002) (imposing a ten percent loss of funds that
would be allocated to the state under 42 U.S.C.A. § 3756, for failure to implement the registration program).
62. ASSEMBLY COMMITTEE ON APPROPRIATIONS, COMMITTEE ANALYSIS OF AB 4, at I (May 9, 2001).
63. See 42 U.S.C.A. § 3751(b) (West 1995 & Supp. 2002) (providing examples of programs at risk of
losing federal funds, including: educational programs with law enforcement, task force programs that integrate
drug law enforcement agencies and prosecutors, programs designed to target domestic drug sources, special
programs that address crimes against the elderly, disrupting illicit commerce in stolen property, investigation
and prosecution of white collar crime, crime analysis, street sales enforcement, schoolyard violator programs,
gang related and low-income housing drug control programs, antiterrorism plans, career criminal prosecution
programs, identification of money laundering operations, court delay reduction programs, programs designed to
provide additional public correctional resources, prison industry projects, programs relating to gangs or to youth
who are involved or at risk of involvement in gangs, and developing or improving the capabilities of analyzing
DNA).
64. CAL. PENAL CODE § 290.01 (West Supp. 2002).
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However, the CSCPA only requires that notice be given of enrollment or
employment on a college campus in addition to the notice already required under
current registration laws.6 ' The Act does not require notice to be given directly to
campus police.66
The American Civil Liberties Union (ACLU) opposes Chapter 544 and
suggests that the statute goes beyond the necessary requirements of the CSCPA.67
The ACLU feels that California could meet the requirements of the CSCPA, and
thus still receive the federal funds, without imposing the additional registration
requirements of Chapter 544.68 The ACLU states that Chapter 544 requires "dual
registration" because these sex offenders are already required to register their
residence with the police. 69 The ACLU is also concerned that the added
registration requirements of Chapter 544 may cause "additional criminal
sanctions."7 ° The additional criminal sanctions may include convictions for
failure to properly register under Chapter 544.7
Chapter 544 also broadens the scope of police surveillance to include not
only the location of registered sex offenders but also some of the sex offender's
activities.72 The ACLU and the California Public Defenders Association (CPDA)
oppose this change in the law because this legislation would, for the first time,
facilitate police surveillance of an offender's educational activities. 73 The CPDA
is concerned that this change to existing law will deter "any person who has been
convicted of a sex offense from attempting to better him or herself through
education. 7

65. 20 U.S.C.A. § 1001 (West Supp. 2002).
66. See id. (requiring only that the registrant comply with registration procedures under state law).
67. See Letter from Francisco Labaco, Legislative Director, ACLU, and Valerie Small Navarro,
Legislative Advocate, ACLU, to Patricia Bates, Assemblymember I (Apr. 1, 2001) (on file with the McGeorge
Law Review) (acknowledging the requirements of the new federal law, and concluding that it does not require
"dual registration," and also suggesting that implementation of the new federal regulations be accomplished in
another manner).
68. See id. (nothing that the federal law does not require registration with campus police).
69. Id.
70. Id.
71. CAL. PENAL CODE § 290.01(a) (West Supp. 2002) (stating that violations of this section will result
in misdemeanors punishable by imprisonment or fine).
72. See ASSEMBLY COMMITTEE ON APPROPRIATIONS, COMMITrEE ANALYSIS OF AB 4, at 2 (May 9,
2001) (noting the opposition by the California Public Defenders Association because Chapter 544 would give
the law "the dual purpose of tracking residences and tracking activities").
73. Id.
74. Id.
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C. The Cost of Chapter 544
Incarceration resulting from enforcement of Chapter 544 could cost in excess
of $200,000. 7" However, Chapter 544 may actually save California money by
reducing the potential for lawsuits brought against the State by victims who claim
that campus police failed to adequately protect them.76 In addition, Chapter 544
saves California 5.2 million dollars in federal funding while conforming to the
requirements of the CSCPA.77
V. CONCLUSION

Chapter 544 provides a defense in a place that otherwise has little protection
from sex offenders. s While society is constantly reminded that sex offenders
continue to commit crimes and that college students are a prime target, by
enacting Chapter 544, California has taken a step towards empowering college
campus police. 79 Due to the additional registration requirements, campus police
may now take precautions to deal with potential threats to campus safety. s
Although some offenders may be deterred from enrollment because of the
requirements of Chapter 544, keeping sex offenders who wish to remain
anonymous off college campuses is a priority that outweighs the concern of
deterring the education of sex offenders.
In addition to improving campus safety, Chapter 544 saves California
necessary federal funding that may otherwise have been lost.8' When added to
the costs saved by a possible reduction in law suits brought against the State, the

75. Id. at 1.
76. See Larson Letter, supra note 55, at 1 (stating that Chapter 544 "could potentially reduce costs to the
state" by reducing the amount of lawsuits brought by "victims claiming a campus failed to adequately protect
them from a registered sex offender").
77. See 20 U.S.C.A. § 1001 (West Supp. 2002) (mandating that persons required to register provide
"notice of each institution of higher education.., at which the person is employed, carries on a vocation, or is a
student, and of each change in enrollment or employment status."); see also CAL. PENAL CODE § 290.01 (West
Supp. 2002) (requiring sex offenders to provide notice of status to any educational institution where they are
employed or enrolled); ASSEMBLY COMMITFl7EE ON APPROPRIATIONS COMMITTEE ANALYSIS OF AB4, at 1
(declaring that Chapter 544 "prevents California from losing up to $5.2 million in federal anti-crime funds").
78. See CAL. PENAL CODE § 290.01 (requiring additional protection from sex offenders on campus); see
also CAL. PENAL CODE § 290 (West 1999 & Supp. 2000) (requiring only registered sex offenders living on
campus to register their residence with police).
79. See Struhs Letter, supra note 6, at I (finding that one out of five college women will suffer sexual
victimization); see also CAL. PENAL CODE § 290.01 (mandating additional registration requirements of sex
offenders living on campus).
80. See Lindsey Letter, supra note 33, at I (stating that if campus police are aware of "potential threats
to safety," they will be better able to protect persons on campus).
81. See 42 U.S.C.A. § 14071 (declaring that states will lose ten percent of funds which are allocated by
42 U.S.C.A. § 3756 for failing to implement a registration program).
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costs of implementing the program are likely minimal." Considering the high
price of sexual victimization, overall, Chapter 544 could save California much
more than just money.

82. See Larson Letter, supra note 55, at I (stating Chapter 544 could save California money by reducing
the number of lawsuits brought against the State).

